Jurisdiction of the courts and public prosecutions in Republic of Serbia related to mutual legal assistance

According to Article 22 Law on Courts "Official Gazette of RS", no. 116/2008,104/2009

Basic Court

The Basic Court provides mutual legal assistance  to citizens,  if it is not assigned to another court and performs other duties specified by law. 

High Court

High Court at first instance: tried for criminal offenses punishable of imprisonment exceeding ten years as a main punishment; tried for crimes against the Serbian Army, disclosing a state secret, incitement to violent change of constitutional order, incitement of national, racial and religious hatred and intolerance, violation of territorial sovereignty; joining for anti – constitutional activity, organization and incitement to commit genocide and war crimes, damaging the reputation of the Republic of Serbia, damaging the reputation of a foreign country or international organization, money laundering, disclosure of official secrets, breach of law by a judge, public prosecutor and his deputy, endangering the safety of air traffic; manslaughter, rape, sexual intercourse with a helpless person, sexual intercourse by abuse of position,  trafficking in minors for adoption; violent behavior at sporting events, accepting bribes, tried in juvenile criminal proceedings; proceedings for the extradition of accused and convicted persons, providing mutual legal assistance in proceedings for criminal offenses under its jurisdiction, enforces criminal convictions of a foreign court, decides on the Recognition and Enforcement of Foreign Arbitral and the court decisions if not assigned to another court. 

The Commercial Court

The Commercial Court of first instance  decide on recognition and enforcement of foreign judicial and arbitration verdicts in disputes between domestic and foreign companies, enterprises, cooperatives and entrepreneurs and their associations (business entities), in disputes arising between business entities and other legal entities carrying out activities of economic entities, even when it is in these disputesis one of the parties if an individual with a client in respect of material litigation.
 Law on Public Prosecution ("Official Gazette of RS", No. 116/08 and 104/09)

Types of Public Prosecutions

Article 13

The Public Prosecution of the Republic of Serbia consists of the Republican Public Prosecution, the appellate public prosecutions, the higher public prosecutions, the basic public prosecutions, and the public prosecutions with special jurisdiction.

Public prosecutions with special jurisdiction are the Public Prosecution for Organised Crime and the Public Prosecution for War Crimes.

The Republican Public Prosecution, The Public Prosecution for Organised Crime and the Public Prosecution for War Crimes are established for the territory of the Republic of Serbia.

Public Prosecution for Organised Crime and Public Prosecution for War Crimes are seated in Belgrade.

Appellate public prosecutions shall be formed for the territories of appellate courts.

Higher public prosecutors shall be formed for the territory of high courts, and basic public prosecutions shall be formed for the territories of basic courts.

The establishment, seats and territories of appellate, higher and basic public prosecutions are regulated by a separate law.

Public prosecutions may have separate departments responsible for prosecuting certain criminal offences, in accordance with a separate law.

The Public Prosecution for Organised Crime may have separate departments outside its seat, in accordance with a separate law.

Material Jurisdiction

Article 14

The material jurisdiction of a public prosecution shall be determined in accordance with provisions of laws on determining material jurisdiction of courts, unless specified otherwise by law.

Territorial Jurisdiction

Article 15

The territorial jurisdiction of public prosecutions shall be determined in accordance with the law governing the seats and territories of public prosecutions.

Law on mutual assistance in criminal matters

 ("Official Gazette RS", no. 20/2009)

Article 1


This Law shall govern mutual assistance in criminal matters (hereinafter: mutual assistance) in cases in which no ratified international treaty exists or certain subject matters are not regulated under it.
Exercising mutual assistance

Article 3

Mutual assistance shall be exercised in a proceeding pertinent to criminal offences which, at the time the assistance is requested, fall under the jurisdiction of the court in the requesting Party.


Mutual assistance shall be also exercised in a proceeding instigated before the administrative authorities for crimes punishable under the legislation of the requesting Party or the requested Party, in such case where a decision of an administrative authority may be the grounds for instituting criminal proceedings.


Mutual assistance shall be exercised also at the request of the International Court of Justice, International Criminal Court, European Court of Human Rights and other international institutions established under international treaties ratified by the Republic of Serbia.

Competent authorities

Article 4


The authorities competent to exercise mutual assistance shall include national courts and public prosecutor's offices (hereinafter: judicial authorities) specified by law.


Certain actions in the mutual assistance proceedings shall be performed by the Ministry of Justice, the Ministry of Foreign Affairs and the Ministry of Internal Affairs.


Requests for mutual assistance delivered to an incompetent authority shall be transmitted without delay to the authority competent to proceed, and the authority that has submitted the request shall be notified.

Reciprocity

Article 8


National judicial authorities shall grant mutual assistance subject to the rule of reciprocity. The Ministry of Justice shall provide a notification on the existence of reciprocity upon request of the national judicial authority.

Should there be no information on reciprocity, the rule of reciprocity is presumed to exist.

